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Angel Montes appeals the district court’s dismissal of his 42 U.S.C. § 1983

claim against the City of Bellflower.  The district court gave issue-preclusive
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effect to the City Council’s decision to revoke Montes’ permit to sell alcohol.  The

district court also rejected Montes’ contention that he reserved his federal claims

under England v. Louisiana State Bd. of Med. Examiners, 375 U.S. 411 (1964).

While the district court properly gave preclusive effect to the City Council’s

decision to revoke Montes’ permit, we find that the court erred in rejecting

Montes’ England reservation. 

England allows a party who has been remitted to state court to reserve the

right to return to federal court for a ruling on the federal claims.  England, 375

U.S. at 415.  The Supreme Court intended to give litigants the right to have their

federal claims resolved in federal court.  Id. at 415-16.  While some courts have

applied England only in Pullman abstention cases, the Ninth Circuit has made

clear that England applies whenever a party finds itself involuntarily remitted to

state court.  United Parcel Serv., Inc. v. California Pub. Utilities Comm’n, 77 F.3d

1178, 1185 (9th Cir. 1996).

In the present case, the district court held that Montes’ England reservation

was ineffective because his case did not involve Pullman abstention.  The district

court’s ruling is contrary to United Parcel.  The district court should have heard

Montes’ 42 U.S.C. § 1983 claims because Montes properly filed an England

reservation before being remitted to state court.  We thus remand the case back to
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the district court for consideration of Montes’ civil rights claims.

REVERSED AND REMANDED
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